CHAPTER - I1I
INDIA'S FOLLUTION CONTROL McASURzZS: A REVIEW

Legislation: A Review

The problem of air and water pollution owing tu
rapid industrialisation in India have assumed serious di-
mensions. It was only after Independence that problems »f
industrial pollution became conspicuous as large scale and
rapid industrialisal..n and urbanisation started mainly
after 1947. 1India has established many large, medium andi
small scale industries over the last thre: decades and
these wi'" the already existing industries have started to

create sericus problems of pollution,

India is no doubt one of the few countries in tae
world to make constitutional provisions for the protection
of envirénment and to lay adequate stress on a careful utbi-
lisation of natural resources. With a broad vision the
Article 48(A) in the Constitution states that "the state
shall endeavour to protect and improve th: environment aad
to 'safequard the forest and wildlifs in the country". Also
Article 51(A'2 appeals to the fellow citizens "to protect
and improve natural environment including forest, lakes,
rivers and wildlifa and to have compassion for living
crzatures". It is tharefore apparent that the country has
a commitment to plan it: policies, its laws and Tagulations

to tackle *h . wroblesm of environment,
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A concrete step -towards env’ronmantal protection
was taken only after 1972, thanks to the conference on
environment held in Stockholm in the samz year. As a
follow-up action of this c0nference, the Government of
India established the National Committez on Environment
Planning and Co-ordination (NCEPC) in 1872, to co-ordinate

the country's effort to ensure a clean environment.

In the recent years, some spec’fic laws have been
enforced to ensure environmental protectibn in particular
areac such as the Wildlife (Protection) Act, 1972, tha
Water (Prevention and Control of Pollution) Act, 1974,
the Forest Conser&ation Act, 1980 and tre Air(Prevention
and Control of Pollution) Act, 1981. Very recently a
mbre compr2hensive Environment (Protection) Act, 1986 was

passed.

The Prevention of Water Pollution Bill was pecsed
in the Parliament in 1974. Thé act demanded that all the
states should enforce and implement control measures.
ixcept two states viz., Orissa and flaharastra all the
other states had agreed to enforce the law initially as
the two states had their own state enactments for watcr
pollution control. Therefore, except for these two, “:he
Central enactment was applicable to all the states in

regard to water pollution.
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Under this act the Central Government and most
states hava cohstituted Central and State Boards for the
prevention and control of water pollution. They have
also been entrusted with the tasks relating to the Air
Pollution Control Act as well., In 1977 another legisla-
tion was put on the statute viz., the Water (Freventich
and Control of Pollution) Cess Act, 1977. 1ts purpose
was to augment the resources for the Central and State
Pollution Yoards through the levy of a cess on the con-
sumptioﬁ of water by rnrecific industries at rates speci-
fied in the schedule to the Act. The amount collected
is made availal. . to the State Pollution Contrel Boards
according to a prescribed formula for ulilization by them

to carry out their function;1

A mnore comprehensive Environmeni (Protection) Bill
was passed ‘n 1986, which not only consolidated some of
the earlier Acts which were in a piece-meal state, but
also is éupposed to have given more powars to the Certral
and State boards for preventioh and control of pollution
and increased therpenalties and terms of imprisonment for

non—compliance.2

1, Government of India, The Water (Prevention and Cor:itrol
of Pollution) Cess Act, 1977, :

2. It is cdoubtful if indeed thz new Act is more deterreiic.
Parameswaran Iyer has pointed out that according to the
new Act, "action punishable under both it and any other

act will in fact be punished undex the older act, thereby
effectively keeping in place the minimal fines of the air
and watar acts". As quoted by Susan G. Hadden, in "Sta-
tutes and Standards for VPollution Coatrol in India®,
Sconomic and Political Weekly, Vol 22 (16), April 18,
1967, rp. 716 and 720 (N 39).
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Under the 198€ law, the Central Government can
even order the closer of an industrial unit violating

pollution standards or order the stoppage of the supple

of el  ‘ricity or water or any other service. Since
litigation takes a long time, fhe power to order closure

of the offending units is needed for preventing pollution
in the ma2anwhile. It appears thal such powers are vested
only with Coentral Government, and not yat delegated to
stzte poards. Besides, it is doubtful if atleast now the
penalties for non-~compliance are deliberately made costlier
than compliance, which did seem to have been the case under
the earliex law. Obviously the penalty rates have tn be
ravised from time to time, taking note of inflation, par-
ticularly the cost of pollution prevention, so that panal-
ties are ealways higher than these costs, so that therz2 is

a strong incentive - negative, though - to adopt pollution»

control.

Abatement Strategy and its Working:

In India as elsewhere the regqulatory method is
being followed for pollution control. Under this approach,
the pollution control authorities prescribe the environ-
rmental quaiity»standards for water and zir with which the
polluting industries must comply. The Indian Standards
Institution (ISI) formulates standards for environmental

managament in India. "The method adopted to fix the
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standards ensure that they are based on scientific and
technical data and consistent with the existing insti-
tutional structure of the economy“.3 Though the tolerance
limits in the form of standards are fixed in the light of
simila; standardé fixed abroad, they take into account
the teéchno-economic feasibility of trecatment techniquzs
in India, their efficacy in térms of protection to envi-~-
ronment, the likely damage to receiving media, and the
use of receiving waters. The standards set by ISI are

given below in the Appendix to this chapter,

The selection of environmental sﬁandards,»however,
(maximum permissible level or tolerance limit) is not»con—
vincing as it ought to incorporate information related to
the damage generated by external.disecohomies. The regu-
latory method envisages installation of Pollution controel
devices but does not mandate the type of technology to be
adopted in achieving désired results. It only calls for
achieving mandated permissibie levels of effluents/emission
which ensure human health and so on. Though apparently
witti=pollution law is made stricter now, it is not likely

by itself zo achieve a significant improvement in pollu-

3. Ajit K. Dasgupta and M.,N. Murthy, 'Economic Evaluation
of Water Pollution Abatement: A Case Study of papar
znd pulp industry in India', Working Paper, Auguct,
19283, Institute of EZconomic Growth, MNew Delhi, p. 12.




tion abatement particularly of air pollution. The major
weaknesé of the regulatory system is the large amount of
discretion and even laxity that it allows the authorities
in charge of monitoring and ensuring the implementation

of the law. Merely because it exists in the statute book,
its implementation cannot be taken for granted as autcna-
tic. The authorities have often swung into action on.y
after local pesople have strongly protesied with perse--
verance., .This is not to cast aspersions on the sinceity
of the 6fficiél machinery in charge of implementing the
anti-~pollutiion law. Even where the officials may be
sincere, they do not have adequate staff to inspect‘all
units, and even where they inspect, pressures operate to
give a lony rope to units both in terms of time and the
extent to which standards are ful-filled. It is in tais
regard the present study takss a stand in favour of pollu-
tion tax i: place éf an exclusive reliance on the regu-

latory measuxes.

The Central Board has been prepzsring industry-wanise
comprehensive documents, the purpose of which is essen-
tially to 2volve the industry specific iMinimal Nationel
Standards (MINAS) through evaluating cost of various lavels

of effluent treatmentfi&The modalities and procedures
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Cfollamed in these documents have already been discusscd

-
in tie first chapter of this thesis.

Tre comyrohensive Industry document contains
certain important points such as that the annual burdzn
of ﬁréatment as percentage of annual turnover remains
within one percent for many type of industry and crossas
the upper limit of 3 percent for industries generating

,‘1—' .
synthetic chemicals such as Pesticides, Pharmaceuticals
" and dyé ir armediates.
Table 3.1: Percentage of annual burden of treatment fo
annual turnover across various types of
_____ industries. _ _ _ L L _
- Ratio of annual burden cf
Type of industry treatnent to annual turr-
over (%)

(i)  Sugar 0.54

(ii) 0il refinery 0.1

Re L .
: (iii) Man-made fibre of :
synthetic group : 0.3 i

(iv) Textile Mills 1.2

(v) Fertilizer units 2.3

(vi) Fermentation group .5
(vii) Pesticide, Pharmaceutical

dye-dye intermediates 3
Y ——————————————————————————————

Source: Central Board for the Prevention and Control of
Yater Follution, Comprehensive Industry document,
Mew Delhi, (1984).
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The Central Beard for the préventiom and control
of watsr pollution through the state Poilution Control
Boards, have completed a counlrywide inventory of the
water polluting larcez and medium industries and the status
of treatment of waste water in those units as in Deccnber

1984.

The inventory pointed out that of the 4054 in 'vs—
trial unite surveyed'in the country 173t large and 2323
medium sized were identified as significant from the nc.at
of view of pollution. Cuf of 4094 induztrial units 5° 7
percent have taken appropriaf@ mcasures to treat the waste
water befoee discharge, The state like Karnataka, Gujarat
and Maharastra toppad the list in setting up of efrluznt
treatnent facilities with 97 p@rcent,4 86 percent anc 80
percent of the units cespectively having such facilitizs.
The other states whichh lagged beahind are Andhra Pradesn,
West Bangal, Tamil Madu, Haryana and Uttar Pradesh. Seventy
five percent of the surveyed units identified were situated

“in these eight states.b

4, In Karnu..za, against a total of 2€ industrial urits
274 units had takan up water pollution control meesures,
the proportion being 97.5 percent.

5. fantral Roard for the rrevention and control of Weter
Tallution, Natioral Inventory of Water Polluting industry
and e7f{luent treciment nlant status, Dec. 1984, Mew
Dalhil.



ir India comprehensive
and control of aizm molliution for staticnary sources vias
enacted in 1921. Tre act is only eight year old and it
is too carly to assess the impact of this law on air cua-—
1ity or air pollution control, etc, The State Pollution
Contrel Boards thenselves agr on the point that India
nas not s da much headway in regard to air pollution con-
trol when compared to the water pollution control 5tatu§°
Thus, it is only in respect of water pollution that come
“control is exercised. Industries by and large have hardly
installed equipment for air pollution abatement, except
for raising the height of chimneys. AlLr pollution is still

an area marked with uncertainty and latitude.

o

c But the problems of air pollution in India huve
assumed serious dimension, the Bhopal Gas tragedy being
a conspicuous example. Discussion with the State Board
reveais that India édds every year about 4 tonnes of
sulphurdioxide, 7 million tonnes of}particulates,.one

tonnes

million tonnes of carbon-monoxide, 0.5 millioniof nitrogen
oxide and 0.2 million tonnas of hydrCcaibons.é Tt is
known for certain that air pollution causes a number of

A £ i S

6. Tha Karnataka State Pollution Control Board for Water
Pollution Control, Bangalore.
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adverse effect on health of the people living in industrial
cities. An example of city suburhbs like Chembur in Bomoay
can be referred in this context. Péoﬁle living in thes:
areas suffer from a much higher incidence of discase like
Chronic bronch’tis, skin allergy and irritation of the :yos,

etc.

The State Boards are under respective State Govarn-
ments and often buckle under the pressure of industrialists
and their threats that they would close cown rather than
bear the 'high' costs of abatement. Since the State Govern-
ments view with each other in attracting entrepreneurs and
thelr industries to their states, often they do not mind
relaxing pollution abatement requirements in actual przc-
tice., E£ven 3n tha states with a relatively good recorc
of treatort plants being installed, industries hava not

been strict in actual operation, since they can save ¢n

"electricity and chemical inputs needed for treatment.

Governnent 'mndertakin - are not an exception in adopting
this narrow policy, since thay are under pressure to show

increasing profit margins (or decrease luss). What is

even.mere painful, even trade unions of a big industrial

unit in the public sector were reported +to have bhacked

the manager:nt, when local people protested against
= ? i
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pollution reaching intolerable levels, The unions wer:

told that since tha undertaking was already running at

Borad
¢

loss, a further expenditure on strict compliance of
would lead to its clesure and consequently to unemploy-

ment of workers,

Though India has been adopting the direct regula-
tory method to combal industrial pollution, the industay
specific docunents prepared by the Government have indi-
cated that the conventicnal method by itself has proved
inefficient in bringing desired results.' The Governmernt.
is inclined to acopt fiscal incentives as additional

measures, somz of which have already been adopted.

Tho Wats~ {Prevontion and Contrel of Follutica)
Cess Act of 1577 provided for a levy and collzction of a
Cass on water consumed by industries; tha rate of which
caried with the amount of pollution pofeqtial involved.
For exampla, a Cess of three--fourth of a paisa per kilo
litre was lsvied on waier used for industrial cooling,
h . raised to two paise per kilo litre on water consuned

7. As told by Shri Balasubramanian, a Ph D student o our
Tnstitute, who tulked Lo a cross section of pegopnle
including Union leaders on this, in the course of his
study of tha problea of urbanisation in an industrial
tows in Bhadravathi, Kaernataka.
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resulting in bio-degradable pollutants,; and two;and~half
paise per kilo litre of Qatar where pollutants are toric

or non=bic=degradable. Howaver, a rebate of 70 percent

on the cescs is allowed where treatment plants are installed
for treating polluted water. No such cess is levied on the
use of air resulting in polluted emissicns, though thare
are indications that an environmenﬁ cess to comprehensively
deal with all types of degradation caused by industry is
being thouﬁht of.a Its effectiveness wculd depend not

only on how well it is administered but also on whether

the cost of penalty for non-compliance would exceed thz

cost of abatement. There is no indication as yet that

such indecd is the intension,

Concessions or positive incentives have, howevar,i
dominated rather than fiscal discentives as a supplement
to the regulatory method, For example, as against the

genaral rate of 1% percent depreciation allowance, the

genaral allowance on pollution control equipment was raised

from 20 to B0 percent in the 1988-839 budget. This is in
addition to a 25 ?@Icent Investment Allowance on new plant
and machinzry. In corder to help in reducing congestion
and overcrowding in citias, induaﬁries are exempt from ths

Crpita) Gainsg tax i7 thay sell their assets and move to a

new placo,

8. As per a roeport ‘n the Economic Times, Bombay dated
11=12=1388, p . '




In addition, Industrial Credit and Investment
Corporation of India (ICICI) has been providing easy
finance Tfor pollution control equipment at a ;oncessional
interest rate of 11.%5 percent. Almost 80 to 85 percert
of the total cost of hlant and equipment is covered urder
this financial aidgc

It is surprising that inspite of these liberal
incentives, the performance particularly in respect of
air pollution prevention leaves much to be desiréd, suwigest-—
ing that a regulation-cum—subsidy (or incentive) methoc is
not sufficient and needs to be backed up also by propeily
administered penal disincentives. The industrial circies
have of course almost invariably preferred regulation -0
taxes os the instrument of pollution prevention, demanding
also more end more concessions and subsidies for compliance.
If a country has preferred regulation-cun—-subsidies to taxes,
it is not m;cessarily because the former is a bo.ter instru-

ment; it may only reflect the power of the industrial ..obby.

o e 5 5 € s

9. Ibid.,
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MMENTAL RELATED LEGISLATION

The River Boards Act, 1956
The fferchant Shipping (Anendmznt) Act, 1970
(I'revention and Conirol Pollution)

The Wazter
fct, 1974

The Water
LCess Act,

Fullution:

(Prevention and Control Pollution)

1a77

The Indian Boiler's Act, 1923
The Factories Act, 1948
“he Industries (Developnent and Regulation)

Act, 1951

The itines and Minerals (Regulation and Devo-
lopment) Act, 1947

The Air (Prevention and Control of Pollution)

ACt, 1981-

1. Viater Pollution:

Te1
1.2

Orissa Rive.r Iollution Frevention Act, 1953

Maharashtra Prevention of Water Pollution Act,

1969

2. Smoke Control:

P
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Securce:

“he DBengal Smoke Nuisance Act, 1905

The CGujarat dmoke Muisance Act, 1963

The Bombay Smoke kirisance Act, 1912

The Citizen's Report, The State of India's
Environment, 1984-85..

.
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TOLZRANCE LIMITS FCR INDUSTRIAL ZFFLUINTS DISCHARGED
Dar for Suriaca Land for arine
Paramete . : - ‘ '
= Watex Irrigation Water
Suspended Sclids ~r
7 ar 180 230 100
mg/ L Max
H = ' = ;o =
P Yalus 6.0 tc 2.5 8.0 to 2.5 6.0 to 8.3
3io=-chamical
Cxygan Denand
{ BCD}) 32.0 10C.0 100.0
e s o nn@ ~Y
(:) a3ays: ab 2v (O o
Heax.
Chamical Oxygen 23G.¢ Not pre- 220.0
Demand mg/L lax. scribad

fuslic
Sewer _
600
5.0 to 2.3
~3
2
3206.0
Mot prz-
scribad
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APPENDIX 3.3
ABTENT AIR QUALITY STANDARDS

Concentration migrogrammes per metr2 cube

= s s me e me e o wre e gms e e e e e mem e ae e g S e s e e mm e e e me s A

Area Calegory SPM S0, 0! 0,
A Industrial and mixed use 500 120 5000 120
B Residen*® 1l and Rural 200 20 2000 80
c - Sensitive 100 20 1000 30

Note: SPM -~  Sugpended Particulate Matters
50 ~  Sulphur Dioxide
Cco -  Carbon Monoxide

NOX - Oxide of Nitrogen



