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Internatlonal '  organizatl.cf i :s are the evldence of

the growth and development  of  . in ternat lonal  soc lety  our ing

the 2oth century.  As a resul t ,  there came ln to ex ls tence the

League of  Nat j .ons,  whlch was born and d led,  the unj . ted

Nat lons,  and a host  o f  o ther  ln ternat ional  agencles of

dlverse nature, Thelr furrct lons are to achleve a variety

of goals ranglng frqn the pne servatlon of pepce to ttre,. pro-

tection of hunan rlghts, the promotlon of lnternatlonal

trade, economlc developmentr aDd technlcaf assj.stance.

Horsever, they all have one lmportant feature in cornmon. They

are al l  establldrcd as eorporate bodies. fheLr corporate

nature has been acknowledgeci both by the lnternational

eonrrnunity and indlvldual states in that both lnternatj-onal

law and states as members of international society have

recognlzed tbem as possessing Legal  personal l ty ' .

fndlvldual states have enterecl lnt i :  aEr€ements

wi th them based on ln ternat j .onal  and munic lpa l  1aw,  as

corporat€ bodles.2 Thls  led the in ternat lonal  c iv1 l  servant

to become an lncreaslngly ubiqultous anc active f igure on th€

in te rna t i ona l  s tage .

As a resul t

re lat ionshlp have been

of  these developments,  employment  .

c r€a ted  i n  l n te rna t i ona l  sc re ta r i a t s

1 .  S e e  R e p o r t s  o f  I C J ,  L 9 4 9 ,

2.  See .  f I  UN Treatv j ] l r ie  s ,

P F .  L 7 4 ,  1 8 5  a n c  1 8 7 -

L 9  4 ' 7  r  p .  1 1 .
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whlch requlre regulatlon ancj control. There ls a great

deaL of  act lv l ty  ln  the f le td of  employment  re la t ions,

such dse appolntments are mader wh€ther by contractor

otherwise r  sa lar les are ass lgned or  changed,  beref i ts

are award.ed, declslons are taken regarding promotlons

and pensi -ons,  and the 1 ike.  To make i t  convenient ,  there

is  need for  15s to ta l  employment  re la t ionship to  i r€  subjectec

to some system of  legal  regulat ion and contro l .  The parat les

lnvolveo in the employment relatlonshlp , both, admlnls-

tratlons (or manag,enrent) and employees, requlre a legal

system !o determlne thelr r igl i ts and dutie s and to gj.ve

them protectlon where lt  1s needed.

lrlhy should there be an lndepencent system of

law governlng enployment relatlons ln lnternational org-

anlzat lons? These are var ious pract lcaL reasons,  such as

lnternat lonal  o f f lc la Is  are usual ly  recru l ted f rom. many

natlonali t les artd 6ssigned to serve in a varlety of count-

r les.  I t  1s preferable that  a l l  s ta f f  should normal ly  be

subJect  to  ldent lca l  ru les,  i r respect lve of  where they are

recrulted, from where they come, or where they work. Further,

i t  is  essent la l  to  pres€rve the lndep.endence of  the ln ter -

nat lonal  o f f lc j .a l  f rqn nat lonal  pressures,  whether  of  h ls

oun nat ional  s tate or  o f  an! '  o ther .  Thls  pr inc ipt re is  bas ic

' {  o n  o f  i n t e r n a t i o n a ' l  o r o a n i z a t l o n s . 3to the operat ion of  in ternat lor ia l  orgar

>

3 .  . A m e r a s i n g h e  ,  C . E . . r  T h e  l , a g  o f - t h e  I n t e r ? a t + 9 r i 3 l  C l v 1 l

S e r v l c e ,  V o I .  I .  ( C l a r e n d e n  f  r e  s s .  O x f o r c i  ,  L 9 t J 8  )  '
-=-;
F F .  o -  / -
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Though ln ternat lonal  organisat ionals  genera l ly

have the author l ty  to  establ ish admin ls t rat lve t r lbunals

o i  submi t  eqplo lment  d isputes to  t r lbunals  est 'abf ished by

ot lEr  organlzat lons,  thre quest ion remalns whether  l t  1s

essent ia l  to  establ lsh them. r t  may be asked whether  the

enployment  re la t lons in  ln ternat lonaL organlzat ions requi re

Judic la l  set t lement  of  employment  d ispute s ,  l f  so,  such

set t lement  could not  be ef fecuated through nat lonar  cour ts

which a l ready ex ls t  ano have an establ lshed Judlc la l

prrct lce and tradlt lon. There are many defenslve arguments

1n favour  of  estabt lsh lng tbe t r lbunals ,  such as,  the

sett lement of emproyment dlsputes other than by juoiclaJ.

Breans rr lss en unsultable alternative. For the reason that

in  any case decls j .on by a pol i t lca l  organ,  woulC mean that

the organlzatlon was the ;udge in i ts own case. So that

a proposar to have an ACIministratlve counclr at the f irst

sess ion of  uN GeneraL Assembly was not  accepted.  rnstead

al"  Gerera l  Assembly opted for  jud ic ia l  set t lement  of

employment  d isputes for  the obvious reason that  jud lc la l

machinery wos the most  des i r .b I . .4

Otber argume nt was principle accepted ln marrl'

nat ional  legal  systems and reaf f l rned ln  th€ unlversal

Declarat ion of  Human Rights .  This  pr ins ip le  made i ts  emph-

a-s is  that  where adrn in is t ra t lve power was exerc lsec,  there

!

4.  UI ;  Doc.  45,  A/C 3/56"
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should be aval lab le machineryr  ln  the event  of  d lsputes '

to  accoro a fa i r  hear ing and due process to  the aggr ieved

pa f t l .

rt  may be argued that even lf  Judicial body

i s  essen t l a l -  na t l ona l  cou r t  sys tems  a re  ava l l ab le '  so

that  j " t  1s rea l ly  unnecessaFy to  :s tab l lsh 
acmln is t rat ive

tr lbunals. Ore of the strongest contratry arguments to

th is  v iew ls  that  most  nat lonal  legal  systems ' '  seem to

recognlse that lnternatlonal organlzatlons are lmmune

f r o m t h e l r J u r l s d l c t l o n l n r e g a r d t o e g t P l o : r m e n t m a t t e r s

of suctr organlzatlons are outslde
or theiF, enPloYnrent matter

their JuTlsdlct lon. these states are France' I talyr USA

Gerrrany, Argentlnae lr{exlco' chi le' Colombia' qyrlar Egypt'

Irrd1a, L,u:<eribourg and phillpplne s'

Tre next argument ls that '  once the f lrst

permanent admlnlstratlve tr ibunal l tas created' this

n a t u r a l l y w o u l o h a v e p r o v i d e d a P e r s u a s i o n f o r u u A s ^ a a a a " a a u l y
obher tr lbunals to be

ggg 3 !edo

No doubt tbe existence of t tre Internatlonal

Labour organlzation Adnldtlstrative Tribunal (ILOAT) whlch

had. orlgrn*iry been the 
'  
League .of Nations Admlni stratlve

t r lbunal  ( I  T)  was d powe' r fu l  reason foE the creat lon of



+

2 0 5

the UNAT. Here, a questlon that may be raised is why there

should be so marry tr lbunals Ln existence' Th€ argum€nt

was g lven that  each ln ternat ional  Organlzat lon has an ln ter-

nal  law whlch governs the re la t lons betvreen the organl2a-

t ion anc l ts  s t ,a f f .  The ln ternal  law of  one organizat lon

may be d l f ferent  f rom that  o f  another .  In  these c l rcumst-

ances l t  1s not  surpr ls lng that  many organlzat lons have

oeclded to ha\te thelr own adminlstratlve tr lbunals' 
5

Thei -11tter concernlng the establishrnent of an

ad,mlnlstratlve, tr lbunal for the United Natlons to adJudlcate

on any contpa"tt!.ln lodged agalnst tfe Organizatlon by an

of  f lc la l  ln  contEct lon wl th  the fu l f  l lment  of  the terms of
' . :  ' " ]  . :

hls contracte rra8 conslOered as early as t945 by the Pre-

paratory Conrnrlsslon of the United Natlons and by l ts

A
Executlve cornnrtttee. 

o 
The Preparatory cornrnlssion reconrnended

ln l ts  repor t ,  th€ creat lon of  a  t r ibunal  on 23 December 'Lg45,

ar:o the general Aesembly gave effect to thls recorrmenda-

tlon concerning an aclmlni-stratlve tr lbunal by authorizTng

in Resolut lon 13( f ) ,  adopted on 13 February L946 on t t te

recommerdatlon of the F.if th Committee. The resolutlon asked

5. .\neraslnghe , c. F. ,  Th€- f q]d of ghe Interna!,1onq!-S
Serv ice,  PP.  42-47.

Ftepor t  o f  thF,  E lecut iv
Conimisgign, UI'  Doc. PC

,l

:r

6 . e re
/ L  1 3 I .  L 9 4 5 ,  p . 8 3 .

i

trf

I lev.
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the secretary Gereral to appolnt 
"t 

=r"l l  aovisory conrnlttee

lncluding the representative of the staff,  to draft for

submltsl'on, a statute for an admi-nistrative trlbunal. pur-

suant  to  tL le  GerErar  Assembry Resolut ion 13(r ) ,  the advlsory

commit tee submit ted a repor t  conta in ing a draf t  s ta tute,

which was p laced before the second par t  o f  the f i rs t  sess lon

of the General Assembly by the secretary cereral. T 
Further,

when the mat ter  HaS not  d lscussed in  the G€nerar  Assembry,

the secretary General submltted h1s Report on the Estabrlsh-

sent of the IIN Mmlnlstrat1ve Trlbunal to the 4th sesslon

of the cenerar Aseembry on 2L septeniber 19 4g.e TrE report of

the Secretary General was referred to the rl f th Commlttee by

the Gener'al Ae*rnbty. The Flfth corrrnittee f,Lrst arrangred a

genera l  d lscuss lon on t te  subJect  and la t ter  on proceeded to an

art lcle by art lcle dlscussion and vote on the Statute.
. :

The Flfth Cmn.lttee approved the draft statute as a whole

on g November 19!19 by 39 votes to z, wlth 2 ebstentlons .

ard reconmended lt  for aoopting in i ts Report to the General
o

Assernbly. 
-

the @DeraJ. Assembry considereq and accepted the

ebe Report with certaln amenqments proposed by some countrles

ut\ Doc. v986, Report of the secretary General, tg4g, pp.
56-t+o-

LPir::.

I

*Y

7.

8 .

g .
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u N  D o c .  v L L 2 7 ,  R e E o r t  o f  t h e F i f t h  C o m m i t t e e  p p .  1 6 7 - 7 2 .
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the UN Admlnlstratlve Trl

Assembly on 24th Nov.  194

abstent ions.
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7 June

1 9 5 0

Noryember

L 9 7 0 ,

qat  ras adopted bY the Genera l

by 48 votes to  none,  wl th  no

ed j - ts  Rules of  conouct  on, The UNAT aoop
'

L950, whlch rrere subseque

and agaln on ZO December

1 9 5 5 ,  4  D e c e m b e r  1 9 5 9 ,  L 4

anA g October Lg72.lO

,, Thotrgh 1t was
i

j urlsdlg-tlg! g{rer t}F

the delay ln  eet t lng l t

to maxe use of the IIOAT

I t  a l so  has  j u r l sd l c t l on

Regu!.atlons of the UIi Jo].

uN,  ICJ,  FAC, IAEA, ICAO,

wrPc, rc1To, GATT, rccRoM

Iy amended on 20 December

1951 ,  9  December  L954 ,  30

Sep tember  L962 ,  t 6  Oc toFr ,

. \ J n € r a s l n g h e e  C . F . ,
S e r v l c e ,  V o l . I ,  P P .  5

Ib id .

the orlglnal intention to have

lal lzed agencles by the UNAT,

some specla l lzed agencles declded

steod. Even though, after the

mo-st of the speclal lzed agenclee

lsdlct lon of the ILOAT, for the

hear disputes arlslng out of the

staff pension F'und of whlch the

Lo, UNE So, tfHo, 'vs4o, IVrOr ILIJ,

and IFAD are me*ber=.11

establlshment of t tF IAAT,

preferred to accept the J

reason,  they feareo that  t ul iAT woulo not be permanent.

Hor€verr som€ agencles Ce dec to accept the jurlsdic,*"a'** of

UNATi At present, the UbiA has jur lsd, lc t ioo over  the UN ( inc lu-

UNIDO, And UNEp ), ICAO, anc IMO.dlng, UNRWA, UNICEF, UNDF,

10.

I  L .

5'7.
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. The UNAT ls composd of seven rnembers, no trdo

of whom may be natLonal of t'rre sarne state. However, only

three of them try any part lcular case and others may slt

wlthout votlng. The merrikrers are q)pointed by the Generat

Assembly of the Uli for 3 years and may be reappoloted. A

member appointed to replace a member whose term of offlce

has not exp4red lplds offlce for the remalnlng .of hls

nnbcrs of the Trlbunal elect thelrpredecesiors term. The membera of the

presldeDt ano two Vlce-Presldent frml dnong them-selrles'

TtE Atetute Of the uliAT 1.,r silent on the profe-

sslonal gual*El"ations of Juoges arril even non-lawyers :

may be appotnted as .judges . ADq so M€rnbers of the Trlbunal

are Selected often from imong spmbers of de-legatlons to

the U!ir- whO nry not even be larryers. TtE Scretar!' General

prorrldee ttn ftlbunal wlth an Executlve Secretary and strch

other staff ag'$ftert lie errnsl$e:.ed ne€e"gsary. No meriber of

t h e t r l b u n a l c a n b e d l s r n l s s e d b y t h e G e r F r a l A s s e m b l y u n l e s s

the other nembers are of th€ unanlmous cplnlon that &e ls

unsulted for furttcr servlce. In case of a resignatlon of

a memberi of, tbe Trlbunal, the reslgnatlon must be addregsed

to the Pre8c,dent of ttE Tribunal for transmlsslon to the

Secretary @n€ral. The Scretary @neral of the Unlted NatlonS

ls responslble to make the aoministrative aGDaBg€E€nts n€cesgarlt

for the furrct lonlng of the Tribunal. 12

12 .  Ib io .  Statut€ of  the UI{AI ' .  tsF.  1O17-LO1B'

-;

L
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The Judgments of Ult Admlnl stratlve trlbunal

are f lnal and blndlng ano Judlclal j .n narure. ?hrere 1s no

other forum to vhlch aD qppeal can be maoe. Though, th€

statute of the UNAT do not state that 1ts declslons are

bJ.ndlngr by the very Dature of t ts purpose for which lt

has been Ft  up,  l ts  dec ls lons are regarded as b lnd ing.

The Trlbunal does not glve advisory opirilons, nor does lt

medlate or concltlat€r TIE rcJ 1n the effect of Awards

of Corpensatlon case, J.n connectlon wlth the nature of the

UNAT ano lts declslons, stated 3

'rttrta examlnatlon of tl€ relevant provlslons
of the Statute strows that 

'the 
Arlbunal le

establlshed, not as an advlsory organ or a
rh€Ite subordlnate conmlttee of the General
Asaearbly, but as dD lndependent and tnrly
Judtcl,al body proDounclng flna1 JudAemente
wl,thout appeal wlthln the Llmlted fleld of
ltg, functlon. Accordlng to a rell-establisfpd
aod generally recognlzed prlnclple of lay,
a Judgerrent rerd,ered by such a Judlclal bocly ls
re-sJudlcata and ha-o blndlng force betueen the
par t lee  to  the  d lsputer . l3

In ttE aan€ caser the lCJ later on Etated ttrat

thls judgenent baeed on the content of Artlcle 10 of ttp

Trlbunal's statut€r flnal and wlthout a1rpeal. The statute

does not pernlt arryr klnd of revlew, arrd the United Natlons

Organlzatlon becres legally bound to carryout the Judgement

arrd to pay the corqrensatlon awarded to the staff rember. ft

folJ.ows that the General Assembly , BS an organ of the

-Y

13.  i t€por t  o f  ICJ , t954,-  P.  47.
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Unlted Natlons mtrst l ikewise be bound by the Judgement.144

Trre rc_l alFo maoe lt clear that this meant that

the uN courd'ot refuse on any gnounds to execute the judg-

ment's of the UNAT and lts Judgments 1s crearry qppllcable

to the Judgnents of ottrer lnternatlonal a&nlnistrative

tr{bunals, as far a-e the blnci ing ano f lnal Dature of thelr

declsi'ons ls corrcerDed. At the saEF tfune juogments blnd

ttre organJ.zatlons and all thelr organs.

TfE Statute of the UNAT pronldes that the Judg-

rents of trp trlbunal must state the reasons upon whlch

they ar€ based and IC*I agreed tlth thls ,r1"r.15

TtE statut€ s of two trlbunalsr tfp UNAT and

fLOAt, provlde for reference of <iecisions of these tr ibunals

to the IC., for a very special klnci of revlew. However, thls

reference to  the rc . /  is  not  by way of  appeal .  r t  a f fords,

by a speclal procedure, an opportunity to have ttre ICJ

pronoulce on certaln speclf lc matters ano the scqp€ of

review ls very l lmlteO (art lcle 11 of t tre UNAT statute

ano Artlcre xtr of the rroAT statute ) such revlew has

unsuccessful ly been requested. ln two caaes declded by the

UNAT 16 and 1n ore case decldeo bV the ILOAT.1?

-Y

TTI-TEIo.
15.  Repor t  o f

I 6. Report of

17.  Repor t  o f

the

the

the

ICJ ,  19?3 ,  p .  166 .

I C J I  L 9 7 3 ,  &  L g g 2  p . 1 6 6  &  p . 3 2 5  r e s p € c t l v e l y .

I C . f ,  1 9 5 6 ,  p . 7 7 .

, L
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Though, the nature of Judgnents of tr lbunal

are f lnal and' bindlng on the organlzatlons, hor*elrer, there

1s no further procedure for enforcernent of Judgements wlthln

organlzatlons. ?husr 1t seenred to !e clear that al l  the

cards are ln the hands of the organlzatlons, as no enforcement

cGn be levled by staff members against them. Howerrer, whether

as a result of the advlsory oplnlon of the IC.J ln the

Effect of Awards of compensatlon case or not, t tere do not

seeD to have been any sev€re problema connected vlth the

carrylng out of Judgnents. There may sonetlmes be rumbllngs

as a result of grave 6lssat1sf actlon on the part of an

organJ.zatlon rlth a Judgment of a trlbunal.r aDd by and large

Judgments of tr lbunals have been ful ly executed. 18

dtbough, statute of arlr lnternatlonal tr ibunal

doe s not general ly plrce any speclf lc aomlnlstrative power

outs lce the c l rc le  of  Judlc ia l  contro l  by l lml t lng the Jur ls-

dlc,.-t lon of tr l txrnal, howeverr the lssue bas beea raleed

whether certaln admlnlstratlve pohrers are outslde the Jurls-

dlct lonal bourrdarles of tr lbunals. Tlere were tno areas for

whlch queetlon 1s raiseci, internal admlnlstratlve procedures

and dlecipl lnary lssues. Regardlng the cas of lnternal

admlnl-.trat lve matters, l t  se€ms to hane been understood ln

18.  Anreras lnghe,  C.F.
se rv l ce ,  p .80 .

'.t<

i
t
I
r
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the dlscusslon 1n the slxth conunlttee of the uti Preparatory

conunlssl0n that the tr lbunal would not deal wlth matters

of lnternal admlnlstration whlch wotrlo.go before lnternal

bodles wlthln the secretariat and ln whlctr the secretdry

Generalr s declblon would be f lnal. And for other matt€Ee
:

the rlfth conunlttee at the tlme of draftlng the statute of

the UNAT stated that the tr ibunal would not have Jurls_

d' ict lon in dlecipl lnary cas€s unless such cas-es came wlthin

the terms of Artlcle 21 of the Statute. 19

fn crlc of dlflpllnary matters, the mqAT early

dlq>elled arrlr confuslon that lt would not exerclce Judlclal
I

cqrtrol !'n errh craee when lt actuatly came to know Ln Gordon

and a serles of other cases, after ex:plning tfp factse that

the admlnlstratlve authorlty had acted lllegally 1n l.lrposlng

dlsclpllnary sarctl.on-e oD staff ruembers. For this reason,

not only ls the exerclse of dlsclpllnary powers by admln1s-

tratJve authorlt les treated as srrbjecte to revlew by tr lbunalsr

most tr lburrale deal wlth disclpl lnary powers as quasl-JudJ'clal

porders whlch are eubJect to total Judiclal control rather

than as purely dlscretlonary pouers whtch are subJect only

to tlmlted revlew.

Regarding the mat ters  of  ln ternal  admin ls t rat lVe

procedur€sr the UIiAT treated the ca6e as not Justlclable

1 9 . UN
9 .

Doc.  AtpZ,  the Repor t ,  o f  the f . t f th  cot rml t tee,L949,  pare
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by the tr lbunals. For thC.s reason, 1n oDe of the cases thre 
:

UNAT refused to declde. upon the destructlon of an admlnlst-

rative document, whlle in another made 1t clear that a

comnlttee establlshed by the Secretary General. was an lnter-

naL aomlnlstratlne body upon the procedure before whlch lt

would not pronource. Moreover, l t  was not t lr  case that the

trlbunals, rdere wlthlng to o\rerlook what would have been

lllegalltl.es, only 5or the reason that they aro6e out of lnternal

admtnlstratlve proceduree. On the 
.other 

hand, Ievlnson dld

create a problem ln so fbr as the trXbunal refused to exanlne

alleged procedrrral lrregularit les before an lnternal advtsory

cosunittee set Up.by the Secretary General of the UN to make

recornmendatlons o-n dlernlssals. Later on, lt was deenred that

the epproach,.l:k"o 1n Levlnson rrould not be followed Esr gloce

ttre case was declded, there have been no casea ln whlch tr lbunals

have excluded matters from their Jurlsdlct lon or purview on

the basls that they aroBe out of int€rnal adminlstratlve proce-

dures. TIE reason glven for thls was that wtry staff rpmbers

should. be deprlved of safeguards they would otherwlse enJoyl

solely due to tte admlnlstratlve authorlty had exerclged3:porcr

whlch mlght be regarded as reJated to internal adsrl.nlstrati've

t O
proceduE€ s' 

--

20. Anreraslngha, C.!.
FP. 261v263.

}
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Howeyer, no legal guldellnes exlst stbJectlng

the decLslon maklng process of the Fcretary General and the

) 1
off iclals to the requlrenrents of rrdue process "". Although

ldue proc€ss of  law" ls  a  bas lc  pr inc lp le  of  a l l  recognlzed

Iegal system-e, i t  was not lntrootrced ln t le UN gssgstarlat

elt lrer by the Charter or the Staf f  Rules arrd Regulations.

Thls concept was for the flrst tfue lntrduced

and developed by ttE UN Admlnlstratlve Trlbunal (Wat) ln

certaln areas of personnel admlalsirstl,on rhlch ha\F hd

a slgnlf leant effect on many aspects of Per6onnel pollcy.

A l t t r o u g h t h e e s s e r E e o f x d u e p r o c e s s . | 1 . c g u l t e

well known, lt may be releva6t here to glrte a brlef deflnltlon

of tt€ term, "Due process" has come to mean & law that tears

before lt cond€[lnsr that proceeda on erqulryr afrd renders

Judgfnent only upon trlal. Ub,rAT has glven the term a broader

applicabil l ty 3o as to lnclude not only the procedures of

ju'diclal bodles and quasi- JudlclaI adminlatratlve bodles'

but also atleast aolrc aoministratlve *ts and declslon

making process€s.

The major areas of personnel adsrlntstration Ln

which UNAT has rnade considerab.l.e impact might nos be

analy sed,

The f irst such sphere has been 1n the procedure

fo l lor*ed ln  cds€ s of  terminat ion of  a  perman€nt  apFoj -nt tnent

f  or  unsat ls f  actory **e rv ice.  a l though rev ie w of  appoint rn€nts

!
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of the staff m€mlsg. holdlng permanent service contracts'

upon tr€ cotqpletLon of the f lret f lve years of servlce'

has always been a functlon of the appolntment ano Prqnotlon

Board (APB) rhose procedures should ha?te guaranteed a

measure of 'due proce6sr., thls was not the case where the

Secretary General terminateo permanent appolntments On ground

': 
ts of Judgm€ntsr UNAT

of unsatlsf actory servlce . '  In a ser{(

latd down that a permanent appolntment can not b€ te'crnlnated

except under the staff regulatlons, whlch enumerate preclsely

tt€ reasons for the termlnatlon, and the declslon has to be

rerctpd by neal8 Of a complete, falr alrd reasonable proceduf€o I

The case of Gllman vs' Secretary GerEraI (1966)

lnvolved ttre termlnatlon of a Permanent appolntsent on tlre

recornE€Ddatlon of the APB for unsatlsf etory servlce and poor

r e c o r d o f a t t e o d e n c e . I n t h i s c a s e ' t t E A P B s t a t e d t h a t t h e

s t a f f m e m b e r I s s e r v l c e h a o # a o l l y o e t e r l o r a t e d , t h u s d i s r e g -

concerning a two Year Perlods that
ardlrg a Perlodlc report

shorrea that the appltcant had malntal'ned a hlgtr standard

of effLclency. Regardlng attendence' ln her record' annual

I e a q e h a o b e e n a c c r e d t o s l c k l e a v e ' T t p t r l t u n a l ' d e c l d e d

therefore , that the case eha]l be reoanded for correctlon

of procedure slnce a comFlete falr and reasonable procedure

t a k l r r g i n t o r c c o u n t a l l t h e f a c t s o f t h e c a s e h a o n o t b e e n

fo l l oueo .22

,r. illt- Juogrnent No. 98-
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In the case of termlnatlon of probationary

appolntments , the contesteo lssues h,ere oft€n that of

proper procedures of a contpetent bociy. fhe case of Reynado

Vs. The secretary Ccrreral (tgZO)z3 lrnrolrrd a declslon by

the secretary General to terminate the rypl lcants probatlon-

aryr eppolntment under staff i iegulatlon 9. 1(c) on the grounde

of- f allure to meet rian<iards of performanc€ and unsultable

condtrct. In the case ln polnt, ttE Board had before lt a

perlod.lc report gu€stlonlng the Judgement ard tlre quallty

of rprk of ttre q>pltCant, who, horrever, co'Dtested ttPS

negatine fundln$s. fn the case of a contested perlodXc report'

the tFad of tl€ depattlrent strould conduct An lnvestlgatlon

whlctr hao not been conducted 1n thls c3s€o As regards the

grounds of unsultable conduct, l t  was based on confldentlal '

and prlvl leged statemeots made before the Jolnt Appeals Board'

Tre declslon to termlnate tbe 4>polntmenton thls ground was

thus f,ounded on a mlsuse of lnformation confloential ly Presented'

The trlbunal concluded that the appllcant had been denled

tlE protectloa .af forded by the admlnlstratlve lnstructlon

(Sf/A1'r,/LLs ) an6 thereby deprlved of a fa15 opo reasnable

procedure before the terminatlon of hls appolntment. Trt€

trlbuaal malntalned t,hat he' should b€ awardeo monetary

r  ? r r  a r r  f f  a  r a r l  -for  t te lnJurY suffered.

23. UNAT .Iuogment No. 138.
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Another f leld where UNAT has made a slgn1flcant

contr lbut lon 1n devetoplng '  concepts of  due process ' r  was ln

the sphere of equal rtght of al l  members of the 5gaff

the prop€r defence 1n cases of dlsclpl lnary proceedlngs. It

may be recal led that  under  s taf f  Rule 110.3(a) ,  s ta f f  aet rbers

servlng at Headquart€rs or at the United Nations Off lce ln

Geneva can not be subJect to dXelpl lnary lreasures unt1l the

matter has been referred for advlce to Jolnt Dlsclpllnary

Cornmittee (comBrlslng repre se rrt atlve s of the staff ). Howe\rer,

staff servlng away from New York and Ccneva was subject to

d-isclpl lnary rneasures wlthlout ' the safeguards of the procedure

of the Joint DlscJ.pllnary Cornrnlttee.

Jfhe Leadlng case of 2ang-Atangana N.V.S. ttF

Secretary GeDeral (1969;24 lnvolved the dlsclpltnary r€asuresr

lmpo*d on a staff member holdlng a f lxeO term contrect and

servlng ln a Unlted Natlons fddE eff lce. As thls staff member

was not assured of the guarbntees provlded by refererce to

the Jolnt DJ-sclptlnary Conunlttee, tte ttlbunal went on to lay

dosn the prlnclple t lrat whatever the hlstorlcal reasons that

have l lmlted thls procedure to New York and G€n€va , nft ls

necessary to establlsh an equ,ivalent procedure: for other

staff 666!ref s, tq ghal al l  staff are glven equal protectlon"'

The trlbunal decldeo for corpensatlon to be pald to the

appllcant for th€ lnjury he had suffered.

Y

24.  UNAT Judgment  t io .  13O.
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TbE thlrd area ln which the tr lbunal has successful ly

aprpl led concbpt of 'due process" ls that relatlng to the procee-

dlngs of the Advlsory Board on compeosatlon clalms Judgment

Nos. 103, LL4, 12Q and 2OO. Ttrey al l  lnvolved cases where the

qppllcant had challenged' declsions nhereby ttre Secretary

General apprg\ted recommerrrations.made by t le Advisory ggard

on Compensatlon clalms oD the ground ttrat the procedure follorped

by tte Board d1d ngt r€et the requlrements Of ndue prOC€SSr'r

the trlbunal fo'und that the procedure folloued by tle Advisory

tsoard f a11ed to meet ttp requlrepents of dtre Procass and the

ca6es qrere remanded f.or correctlon of procedure,

Insplte of many areas where UNAT falled to make

a dent 1n personnel pollcyr the Trltnrnal has perforured an

ltportant task ln tntroduclng concepts of falr procedures, of

equal rlgtrts to protectlon, pr-oper deferrce, and of tlre rlght

to be bearo.

tr
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c o N C L U S T O E

As a result of hlstoricar experlences rlght from

1804, when an off lclal wa6 appolnted as an lnternatlonal

clvi l  servant to control the navigatlon of the Rtrlne, off lclals

of the League of Natlons, and statf of the unlted Natlons and

its speclaLlzed agercles and other atl led lnternatlonal org6r

nlzatlono came to be know as lnternatlonal clvl l  seryants.

which ls an lntegrated body of lnternatlonal off lclals, loyal

to the lnternatlonal agerrcy ano ready to dlscharge falthfully
',tbe internatlonal obligatloos iscumbent upon them.

Ifbe Unlted Natlons Charter, slgned on .tuE 16,

and enforced on october 24, 1945 was not qulte a new and

sudden development, l t  was rather the actuallzatlon of the

lceas of an lnternatlonar unity that ha<: been germinatlng

durlng the past several. yedrso rt was ln Greece that tr le

ldea of maklng an organlsatlon of states was felt as bck

as 14OO ago. Horrpr,rcr, the actual concept came lnto belng ln

L306 r  r r l€n Plerse Dubois ,  a  pol i t ica l  ph l losoptcr  ar t tcu lated

the neeo for a confederatlon of the princes of Eurqre wltlr

a Councll and a court under the rule of the Hoty Roman Inqplre.

Mter the creation of lnternatlonal organlzatlons, t jre

need for an lnterrFtlonar secretarlat was felt to perform

esserr t la l  dut les l ike,  maklng phys lca l  ar ranger€nts for

.t-
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meetln$se preparlng confererce docurnent -er and keepln-j'records.

For thls reason an lnternatlonal. secretarlat has lts hlstory

slnce the lntebnatlonal conference6 were held.

One 6f the first questions that the preparatory

conmisslon hd to consider was wlether trp secretarlat should

be organized on ttp functl0nal {rasis or ln reratlon to the

organs, whlch lt had to serve. Insplte of ttp eharterfs support

for the organlzation of Secretariat ln relatlon to tfrc orgarla,

functlonal. basls was appreclated. For the reason that tlrre

rdere eome of the work of the secretarlat, llke the registra_

tl.on of treatles, whlch dld not relate to the work of any

partlcular organ and many of the servlces to be provlded $ere

by thelr natur€ comnon to all organs.

Ebe tN Fcretarlat ls a fuactlonal wheel, whlch

makes atral labre alr klnde of assistance requlred b[z dlfferent

organs and agenc.ies of th€ Unlted Nations in performing thelr

functlons.

In tte context of recriultment the concept of

occupatlons and occupatlonal groups ls used to ldentlfy and.

establlsh pools of candidates with coraparable quali f lcatlons,

experlence ano sklrls, sultable for posts wlttrln a glven

occupatlonal groupo The key to succecsful recrultraent ls

career development. In UN Secretar. lat, the off lclals

appolnted on permanent basls to make their career stable

'7 '
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are termed as career based st#t, rrihereas the offlclals

qppolnted for perlods less than flve years are referred

to as flxed term staff. ?te merlt is the prlorlty of tt€

Charter 1n the ernployment of the staff. Hlrtch has been

reversd to the polnt ttrat the paramount conslderatlon 1n

recrultsent has become geographlcal dtstrlbutlon. Whlle the

hlghest etandards of efftrclency, competerEe and integrlty

hane becone secondary ln slgnlficdrrc€e

The 1996 was the year wten the flnarclal emergency

of the IIN had ttEeatend to bankrupt and enfeeble the Unlted

Natlons.. ft uras perh:es the worst, the tlti bas ever faced ln ,

lts forty yeara old hletory. Th1.s crlsls forced that Secretary

General to annouDce a Srles of economlc measuree in cqlltal

expendltures, programmes actlvitles and personlpl natters

Ilke freeze ln recrultrrrent and suspeneloD of all promotloDs

for slx tnontfis. In ado1t1on, on 19 December 1986, members

rctlng by consensus ln the General Assenibly, qproved 7L

_aecomrEndatlons contalned ln the report of ttle Group of

Elghteen.

ttE International Clvll Servlce Conunlsslon was

requested by Atr ana FICSA ln L975 to consider a number of

urgent problems, l1ke gredlng of posts and Job classiflcatlon 
-

ln the UN Secretariat. whlch the staf f of the ttN Comon System

M
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rryere facing for 1- 10ng t lme- TtF Comnlssl0n hordlng 24 ses-sl.ns
from 19?6 to 19g7 had studled the gradlng of posts to protect

the remuDeration of the staf,f  ln the prof€ss10nar and hlgher
categorle s. The commlssion took the declslon in LggT to
lorer down the margln between the salary le'ers of the thro
serv lces 1.€.  un l ted Nat lons and co[u)Errators federa]  c lv l1
s€rvices' below 115 ln f lscar year 1ggg. The other area

cor/ered ln ttr ls stuoy ls the Job-classlf lcatlon. Th€ Conmlsslon
had taken up exanlnatlon of thls rystem for _.olvlng the problems
relatlng to classlf lcatr.on of occupatlon groupsr alr professionar

category posts tn the secretarlat, relatlonshlo, betrreen the
dutlee of post and the grade.

Ttre Unlted Natlons Admlnlstratlve 1-rlbunal ras
establlshed on 24ttr November 1949 by the Gereral Assembly.

Ttre Judgirnents of IrN Adminlstratlve rrlbunal are flnal, blndlng

and Judiciar ln nature. Tt-re ls no other forum to whlch an
qppear can be made. ?he trlbunal has perforrned an lrrportant

task 1n lntroduclng consspg-. of falr procedures, of equal

r lghts to protectlonr p.apef defence, EUrd of the r lgtrt to

be heard.

It Ls not clalmed, that al l  the problems have been

overcqne 1n thls work, neverthelesse on attempt has been

made to Prepare as comlirehenslve an account of tlE admlnlstratlve

problems of the secretariat as pcsslble wlth the herp of

authent lc  records of  a-ss lgned per lod.

\
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